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both a civil and a criminal penalty, the 
District Commander determines wheth-
er to refer the case to the U.S. Attor-
ney for criminal prosecution or to the 
Secretary of the Interior, or that per-
son’s delegate, for civil penalty pro-
ceedings. 

(c) When the U.S. Attorney declines 
to institute criminal proceedings, the 
District Commander decides whether 
to refer the case to the Secretary of 
the Interior, or that person’s delegate, 
for civil penalty proceedings or to close 
the case. 

Subpart B—Inspections 

§ 140.101 Inspection by Coast Guard 
marine inspectors or Bureau of 
Safety and Environmental Enforce-
ment inspectors. 

(a) Each unit engaged in OCS activi-
ties is subject to inspection by the 
Coast Guard. 

(b) On behalf of the Coast Guard, 
each fixed OCS facility engaged in OCS 
activities is subject to inspection by 
the Bureau of Safety and Environ-
mental Enforcement (BSEE). 

(c) Under the direction of the Officer 
in Charge, Marine Inspection, Coast 
Guard marine inspectors may inspect 
units engaged in OCS activities, and 
BSEE inspectors may inspect fixed 
OCS facilities, to determine whether 
the requirements of this subchapter are 
met. These inspections may be con-
ducted with or without advance notice 
at any time deemed necessary by the 
Officer in Charge, Marine Inspection, 
or BSEE. 

(d) As part of an inspection, a Coast 
Guard marine inspector or a BSEE in-
spector may review records and require 
and observe the conduct of emergency 
drills and other tests and procedures as 
may be necessary to demonstrate to 
that person’s satisfaction that the unit 
and its equipment are in full compli-
ance with applicable Coast Guard regu-
lations. The Coast Guard marine in-
spector or the BSEE inspector consults 
with the person in charge of the unit 
before requiring a drill or other test or 
procedure to be conducted to minimize 
disruption of unit activities and risk to 
life or property. 

(e) Coast Guard inspections of foreign 
units recognize valid international cer-

tificates accepted by the United States, 
including Safety of Life at Sea 
(SOLAS), Loadline, and Mobile Off-
shore Drilling Unit (MODU) Code cer-
tificates for matters covered by the 
certificates, unless there are clear 
grounds for believing that the condi-
tion of the unit or its equipment does 
not correspond substantially with the 
particulars of the certificate. 

(f) Coast Guard marine inspectors 
conduct an initial inspection of each 
fixed OCS facility to determine wheth-
er the facility is in compliance with 
the requirements of this subchapter. 

[CGD 78–160, 47 FR 9376, Mar. 4, 1982, as 
amended by CGD 84–098a, 53 FR 18980, May 26, 
1988; USCG–2001–9045, 67 FR 5916, Feb. 7, 2002; 
USCG–2011–0257, 76 FR 31837, June 2, 2011; 
USCG–2013–0797, 79 FR 35405, June 27, 2014] 

§ 140.103 Annual inspection of fixed 
OCS facilities. 

(a) The owner or operator of each 
fixed OCS facility shall ensure that the 
facility is inspected, at intervals not to 
exceed 12 months, to determine wheth-
er the facility is in compliance with 
the requirements of this subchapter. 

(b) Except for initial inspections 
under § 140.101(f), inspections by Coast 
Guard marine inspectors and Bureau of 
Safety and Environmental Enforce-
ment (BSEE) inspectors do not meet 
the requirements for an inspection 
under paragraph (a) of this section. 

(c) Except for initial inspections 
under § 140.101(f), the results of the in-
spection under paragraph (a) of this 
section must be recorded on form CG– 
5432. Forms CG–5432 may be obtained 
from the Officer in Charge, Marine In-
spection. A copy of the completed form 
must be kept for 2 years after the in-
spection under paragraph (a) of this 
section is conducted and the form made 
available to the Coast Guard and 
BOEMRE on request. For manned fixed 
OCS facilities, the copy of the com-
pleted form must be kept on the facil-
ity. For unmanned fixed OCS facilities, 
the copy of the completed form must 
be kept either at the nearest manned 
fixed OCS facility or, if there is no 
manned fixed OCS facility in the area, 
at the nearest field office of the owner 
or operator. In addition, the owner or 
operator must submit, to the appro-
priate BSEE District office, a copy of 
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